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Ph.D. DISSERTATION ABSTRACT IN
POLICE SCIENCES

Dissertation Title: Rules and Controls Governing Prescribed Penalties and Discretionary
Punishments: An applied study seeking to establish the origins of
Prescribed Penalties and Discretionary Punishmentsin Islamic Shari’ a.

Prepared by: |brahim Fahd Ibrahim Al-Wada an
Supervisor:  Prof. Dr. Saleh Othman A. Al-Hlayel
Thesis Defence Committee:

1. Prof. Dr. Saleh Othman A. Al-Hlayel (Supervisor)
2. Prof. Dr. Abdullah A. Al-Khamis (Member)
3. Dr. Mohammad A. Abusaq (Member)

Defence Date: 15/06/1428 A. H. —30/06/2007 A.D.

Abstract: After a close analysis of the cases examined, the researcher concludes that they
encompassed five main types of crimeincluding treason against the state which was
found to have the highest statistical rate of 26.7% , followed by the crimes of theft,
adultery and hashish smuggling each with arate of 20% and, finally, drug trafficking
which has arate of 13.3%.

Enforcement of those punishments has always been carried out with due con-
Sideration given to extenuation circumstances based on the well-known Shari*a Prin-
ciple: “inconclusive evidence wards off Prescribed Punishments* which underlines
thevital importance of this principle with respect to the Prescribed Penalties and the
fact that it is being widely observed as a common practice in court inasmuch as the
actual enforcement of penaltiesis concerned. The principle: “ Discretionary Punish-
ments must always be carried out with an eye to the common good“ was also ob-

served with equal respect in the treatment of Discretionary Punishments.
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Ph.D. DISSERTATION SUMMARY

Dissertation Title: Rulesand Controls Governing Prescribed Penalties and Discretionary Punishments:
An applied study seeking to establish the origins of Prescribed Penalties and
Discretionary Punishmentsin Islamic Shari’a.

Prepared by: Ibrahim Fahd [brahim Al-Wada an

Supervisor:  Prof. Dr. Saleh Othman A. Al-Hlayel
Thesis Defence Committee:

1. Prof. Dr. Saleh Othman A. Al-Hlayel (Supervisor)
2. Prof. Dr. Abdullah A. Al-Khamis (Member)
3. Dr. Mohammad A. Abusaq (Member)

Defence Date: 15/06/1428 A. H. — 30/06/2007 A.D.

RESEARCH PROBLEM:

Our time is witnessing vicious campaigns against our noble Sharia under the new world order.
Islam hasfalsely been accused of not keeping abreast of the times and not keeping pace with the spirit
of progress, and arguments are being put forward that the prescribed penalties and discretionary
punishmentsit is enforcing are no longer useful and/or fit asasocial system to be followed by any

community.

RESEARCH IMPORTANCE:

This research is an effort to be added to the work of other scholars seeking to enrich the
cognitive and theoretical aspects through familiarization with the juristic rules and controlsin-
volved in the prescribed penalties and discretionary punishments.

To theresearcher’s knowledge, no other work isknown be fully dedicated to this subject, and
all existing research efforts have not been carried far enough to address all aspects of the subject.

RESEARCH OBJECTIVES:
1.Providing information pertaining to juristic rules and controls and their place in Islamic Jurispru-
dence.




2.Reviewing the discussions of senior classical jurists and their disagreement on some controls
pertaining to prescribed and discretionary punishments.

3.Reviewing some applications related to the study subject, and analyzing them to arrive at
proposals and recommendations that may prove to be useful to the judiciary and investiga-
tion authorities on one hand and endeavoring to arrive at established factsthat can be benefi-

cial to researchers on the other hand.

RESEARCH QUESTIONS: This study seeks to answer the following questions:
1.What is the importance of these rules and controlsin Islamic Jurisprudence?
2.What rules and controls can be derived from the Holy Qur’ an, the Noble Sunna and consen-
sus of scholars?
3.What benefits can we draw from the table devised for analyzing cases?

4.Are these rules and controls applicable in the world of today?

RESEARCH METHODOLOGY:

In the theoretical aspect study of the Holy Qura an and Noble Sunna texts and deriving
juristic rules and controls from them and then establishing their origin by referring to old and
new juristic books and scholarly thesis related to the study subject.

Asregardsthe practical aspect, development of atable for analyzing cases (analysis of con-

tent).

MAIN RESULTS:

1.Thejuristic rules and controls are distinct from similar terms such aslikes and equals, juristic
differences or juristic theories.

2.The importance of the rules and controls lies in the fact that they combine scattered details
and branchesfor thejurist/deliverer of legal opinion and judgeto obtain shariite stipulations.

3.Thetableindicated the importance of therule: “ Inconclusive evidence wards off Prescribed
Penalties and the investigator or judge must carefully weigh the different implications of this
rule.

4.1f some of the studied rules are singled out with branches and instances investigated in depth
this can yield many scholarly studiesin thisfield.
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